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Virtually every person and business has an online presence, so we are all “publishers” facing 
potential media liability risks.  This Paper provides an overview of insurance coverage for 
those risks, and identifies a few particularly challenging claims issues.  
 
CGL Coverage B 
 
Insurance coverage for certain media liability risks has long been afforded by CGL policies 
under Coverage B, Personal and Advertising Injury.  With important exceptions, that coverage 
applies to:  (1) oral or written publication, in any manner, of material that slanders or libels a 
person or organization or disparages a person’s or organization’s goods, products, or services; 
(2) oral or written publication, in any manner, of material that violates a person’s right of 
privacy; (3) the use of another’s advertising idea in the insured’s own advertisement; and (4) 
infringement of another’s copyright, trade dress or slogan in the insured’s own advertisement. 
 
Some of the key exclusions under CGL Coverage B are:  (1) insureds in the business of 
advertising, broadcasting, publishing, telecasting, designing or determining website content for 
others, or providing Internet search, access, content or service; (2) injury arising out of an 
electronic chatroom or bulletin board the insured owns, hosts, or exercises control over; (3) 
infringement of copyright, patent, trademark, trade secret or other intellectual property rights, 
not involving the insured’s own advertisement; (4) prior publication (barring coverage for 
liability arising from materials first published before the  policy incepted); and (5) violation of 
statutes. 
 
Media Liability Insurance 
 
Some insurers write a specialized form of errors and omissions insurance providing coverage 
for some of the media liability risks excluded by CGL Coverage B.  These policies are typically 
not written on a standard form, although ISO has one. 
 
Media Liability can be written by endorsement or standalone coverage.  There are also market 
specific policies for affinity groups such as authors and bloggers. 
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Comprehensive Cyber / Tech / Media Liability Insurance 
 
Increasingly, media liability has come to be included in comprehensive wrap-around  
Cyber /Tech / Media Liability policies.  When it is, coverage is typically provided for:   
(1) invasion of privacy; (2) infringement of the right of publicity; (3) defamation, including libel 
and slander, product disparagement and trade libel; (4) infringement of intellectual property 
rights; (5) piracy, plagiarism and misappropriation of ideas; and (6) claims based on user-
generated content.  Coverage also sometimes includes blanket professional liability. 
 
These policies have their own exclusions for:  (1) employment practices; (2) patents; (3) prior 
publication; and (4) knowing and intentional violations of the rights of others. 
 
Some comprehensive policies expand coverage to include matters such as: (1) acts of rogue 
employees; (2) acts of independent contractors (and their rogue employees); (3) offline media 
as well as online media; (4) international coverage; (5) false advertising; (6) software copyright 
infringement claims; (7) breach of contract, including breach of indemnification or hold 
harmless agreements; (8) costs of defending and complying with injunctive relief; (9) defense 
costs to object to subpoenas for production of information; (10) unfair competition or unfair 
trade practices alleged in connection with other insured offenses; and (11) economic harm to 
third parties relying on false or erroneous content. 
 
Claims 
  
Media liability claims present special challenges.  Both technology and culture are rapidly 
evolving.  The underlying substantive law on many of the issues is unsettled or inconsistent.  
There are few decisions addressing insurance coverage, and the language of the recent 
policies is untested. 
 
One especially challenging issue involves exposure for employee participation on social media 
sites concerning work-related matters.  The publication does not have to occur on the 
employer’s own website, blog, or social media page.  There could be vicarious liability for 
defaming customers, other employees, or competitors in any social media outlet, if the 
employer knew or had reason to know it was occurring and took no action.  There is potential 
exposure for disparaging competitors.  Conversely, if an employee endorses its company’s 
products or services, there is a need to comply with FTC guidelines on misleading 
endorsements and advertisements.   
 
Other challenging claims issues include:  (1) vicarious trademark infringement; (2) vicarious 
copyright infringement; (3) claims from comparative advertising involving trade libel, false 
advertising, unfair competition and trademarks; and (4) libel tourism cases in hostile 
jurisdictions such as Ireland. 
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Pending Case of Note 
 
There is a pending case worth following. It is Certain Underwriters at Lloyd’s, London v. Cox 
Enterprises, Inc. et al., No. 653849/15 (Sup. Ct., N.Y. Co., filed November 22, 2015).  It is a 
declaratory judgment action involving coverage for claims of contributory and vicarious 
copyright infringement asserted against a broadband communications company, Cox.  When 
Cox’s customers use its internet service to download copyrighted music, the copyright holders 
notify Cox of an infringement. Among other things, he insurer alleges that as the volume of 
such notices reached the millions, and as Cox came to disagree with the content of some of 
the notices, Cox made an intentional business decision not to forward infringement notices and 
not to block or freeze the alleged infringer’s accounts.  Hence there should be no coverage.  
 
A few weeks after the coverage action was commenced, a jury in an underlying action returned 
a verdict finding Cox liable to pay $25 million to music publisher BMG Rights Management for 
contributory copyright infringement. 
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